
New Clause 3 

Representation of the People Act 1985 (Amendment) 

‘(1) The Representation of the People Act 1985 is amended as follows. 

(2) In section 1 (Extension of parliamentary franchise) omit subsections (3)(c) and (4)(a). 

(3) In section 3 (Extension of franchise for European Parliamentary elections) omit 

subsections (3)(c) and (4)(a).’. —(Geoffrey Clifton-Brown.) 

Currently, British citizens can qualify as overseas electors only if they have been resident in 

the United Kingdom within the previous 15 years. This also applies to Members of the House 

of Lords for European Parliamentary elections. This amendment would remove this 

qualifying period, so that British citizens could qualify as overseas electors even if they had 

ceased to be resident in the United Kingdom more than 15 years before. 

Brought up, and read the First time. 

Geoffrey Clifton-Brown (The Cotswolds) (Con): I beg to move, That the clause be read a 

Second time. 

The Temporary Chair (Katy Clark): With this it will be convenient to discuss new clause 

5—Explicit right of British citizens to register to vote and to participate in elections— 

‘(1) The Representation of the People Act 1983 is amended as follows— 

(2) Insert “a British citizen,” 

(a) in section 1 (parliamentary electors), in subsection (1)(c), after “either”, 

(b) in section 2 (local government electors), in subsection (1)(C), after “is”, 

(c) in section 4 (entitlement to be registered as parliamentary or local government elector), in 

subsection (1)(c), after “either”, 

(d) in section 4, subsection (3)(c), after “is”, and 

(e) in section 7B, subsection (3)(e), after “is”, in the first place it occurs.’. 

British citizens are currently enfranchised in statute as Commonwealth citizens, not British 

citizens. This amendment is to introduce a statutory entitlement for British citizens to be 

enfranchised as British citizens. 

Geoffrey Clifton-Brown: At present, under sections 1 and 3 of the Representation of the 

People Act 1989, as amended by section 141 of the Political Parties, Elections and 

Referendums Act 2000, British citizens can qualify as overseas voters only if they have been 

resident in the UK in the previous 15 years. The new clause would remove this qualifying 

period altogether, so that all British citizens could qualify as overseas voters, regardless of 

when they were last resident in the UK. 



According to the Institute for Public Policy Research, 5.6 million British citizens currently 

live abroad. The shocking truth is that although, as of last December, about 4.4 million of 

them were of voting age, only 23,388 were registered for an overseas vote, according to the 

Office for National Statistics’ electoral statistics. Out of 4.4 million potential overseas voters, 

only 23,000-odd are actually registered! Half the problem is the difficulties of the registration 

process, which I brought before the House during the clause 1 stand part debate on 18 June, 

but the other half of the problem is the cut-off limit or qualifying period. 
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Heather Wheeler (South Derbyshire) (Con): A number of Members have major overseas 

firms based in their constituencies—I have Toyota, Rolls-Royce and Bombardier—and have 

constituents who go and work abroad for these firms for many years. It is outrageous that they 

might be working for firms based in our constituencies and not have a vote. What does my 

hon. Friend think about that? 

Geoffrey Clifton-Brown: My hon. Friend has read my mind. I shall happily address her issue 

a little later, but she makes an extremely good point. 

The House and the British people should take no pride in the fact that so few citizens living 

abroad are registered to vote. At a time of decreasing voter turnout, the overseas vote 

represents a potentially large pool into which we could tap, if the House was minded to accept 

my new clause. This issue will not go away, and today is a timely opportunity to tackle it. 

Each year, more and more British citizens, for one reason or another, choose to move abroad, 

as my hon. Friend said. The ONS international passenger statistics show that an estimated 

130,000 British citizens left the UK in the year to March 2011—up from 119,000 in the year 

to March 2010. In 2008, according to the IPPR, of those who moved abroad, 55% did so for 

work-related reasons, as my hon. Friend said, 25% for study and only 20% for retirement. 

With an ageing population and particularly with the increased opportunities to work and study 

abroad, people are bound to continue to leave the UK. 

In most other countries, both developed and emerging, voting rights for parliamentary 

elections depend solely on nationality, not on an arbitrary time limit. For example, US 

nationals can vote in presidential, congressional and state elections, regardless of where they 

reside in the world. Similarly, Australian nationals can vote in the equivalent elections there, 

no matter where they live. However, the most startling example comes from our nearest 

neighbour. French citizens in the UK have just elected a new President and taken part in 

parliamentary elections for one of the 11 Members of Parliament whose job it is solely to 

represent French people abroad. They include the French MP for the newly created 

constituency of North Europe, who is in the French Assembly to represent French people 

living in the UK, Ireland, Scandinavia and the Baltic states. 

The right of Spaniards abroad to vote is enshrined in article 68 of the Spanish constitution. 

Likewise, the Portuguese constitution states explicitly that the single Chamber, the Assembly 

of the Republic, is 

“the representative assembly of all Portuguese citizens”. 

As a result, all Portuguese citizens living abroad have the same right to vote in Assembly 

elections as fellow citizens living in their home country. The simple fact is that the citizens of 



the US, Australia, Belgium, the Netherlands, France, Germany, Portugal, Slovenia, Spain, 

Sweden and all these other countries have better voting rights for their citizens abroad than we 

do for British citizens living abroad. 

For a democracy as ancient as ours, it is not an exaggeration to say that it is a stain on our 

democratic principles that our citizens are placed at such a disadvantage when they have 

moved abroad compared with citizens from those other countries. Her Majesty’s Government 

is very happy to collect tax from most of the enormous number of people involved, but denies 

them the vote.  
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British citizens who have lived abroad for more than 15 years are completely disfranchised 

from voting in the UK. There is certainly no lack of interest among British citizens who have 

lived abroad for more than 15 years. Whenever I have addressed branches of Conservatives 

Abroad, this has been a contentious and profound issue. I understand that the Labour party has 

a similar organisation and that the Liberal Democrats have recently established their own 

version, so I have no doubt that this issue will have been raised by other parties’ organisations 

as well. 

The states in which these British citizens reside do not allow them to vote as residents, 

because voting rights are based on nationality and not residence, and they cannot vote in the 

UK on the basis of the current rule, for which there is no obvious rationale. I challenge the 

Deputy Leader of the House to state where there would be any disadvantage in abolishing the 

rule. The consequence of the rule is that many British citizens living abroad are in a state of 

electoral limbo, unable to participate in any election whatsoever. That seems to be a very 

unsatisfactory state of affairs. 

It is not just me saying this, as a number of learned Lords agree. Let me quote them. Lord 

McNally, the Liberal Democrat Minister of State for Justice, said: 

“I do not think there is a rationale…for the figure of 15 years, five years or 20 years”—

[Official Report, House of Lords, 2 March 2011; Vol. 725, c. 1133.] 

The noble and learned Lord Lester of Herne Hill said on the same day: 

“I am not aware of any rationale for how these periods have been chosen. They seem to be 

entirely arbitrary”— 

the point I was making— 

“and, I dare say, discriminatory in a way that violates Article 14 of the European convention 

read with Article 3 of the first protocol.”—[Official Report, House of Lords, 2 March 2011; 

Vol. 725, c. 1024.] 

A number of learned people clearly think that this rule is unfair. 

Kelvin Hopkins: I am interested in what the hon. Gentleman is saying, and it sounds like a 

good case, but I wonder if he is going to touch on the practicalities of enabling people to vote, 

particularly in countries that are not in western Europe. 



Geoffrey Clifton-Brown: This is all about one group of people who live overseas and last 

registered here less than 15 years ago, who currently have the absolute right to register as 

overseas voters, compared with another class of overseas voters living abroad for more than 

15 years since they last registered here. One has the absolute right to register; the other lot do 

not. It seemed to me to be an arbitrary cut-off date; as the noble and learned Lords I cited said, 

that seems quite wrong. 

Mr Richard Shepherd (Aldridge-Brownhills) (Con): My hon. Friend mentioned a category 

of British citizens who could not vote at all. Membership of the European Union clearly gives 

them rights to vote in local government elections—in Spain, France or wherever. They have 

the right to do so here. Another point arises from the debate about whether 15, 20 years or 

whatever is the appropriate period of time. We have arrangements that deny people the vote 

and deny them membership of the House of Lords, for example, if they are not resident here 

or do  
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not pay taxes here. There comes a point at which a tax equation is relevant, along with the 

duties and responsibilities of being a British citizen. That is different from where someone has 

lost connection in many ways over a long period with his nationality, responsibilities, duties 

and allegiance to the Crown. 

Geoffrey Clifton-Brown: My hon. Friend raises two issues. The first is whether British 

citizens are entitled to vote in EU local elections and European elections, as is the case in 

most European countries. The fact of the matter is that British citizens living overseas for 

more than 15 years since they last registered are not able to register here in order to vote in 

our general elections. Secondly, he says that these people have lost allegiance to the UK. I 

think that that is a slur on many of them. I think many people living abroad have a huge 

interest in what goes on in this country. I suspect that most of the voters who are unable to 

register still pay their taxes, or at least some part of them, to the UK. It seems to me that if the 

UK is prepared to take their taxes, why should they be denied a vote? I just cannot see the 

case for that. 

Sir Peter Bottomley: My hon. Friend has clearly explained this arbitrary cut-off of 15 years. 

That is understood. Does he agree that the electoral registration officer is obliged to register 

people who are entitled to vote here and, if so, who should have the responsibility to register 

those overseas who are entitled to vote, irrespective of whether they have lived abroad 15 

years or more since they last registered here? 

Geoffrey Clifton-Brown: I am grateful to my hon. Friend for that intervention. It is up to the 

electoral registration officer to consider the application on the basis of the individual involved 

and the facts of the case. He would no doubt be entitled to make further inquiries—the 

Minister will put me right if I am wrong—if there were any doubt or confusion about whether 

the person had been registered here within the 15-year period, outside it or indeed about 

whether the person was entitled to vote at all. 

Sir Peter Bottomley: I understand that, but I was asking a slightly different question. Should 

someone have the responsibility for trying to recruit these people to register in the same way 

that domestically resident people like myself are if they are entitled to vote? 



3.15 pm 

Geoffrey Clifton-Brown: That is a very fair point. I think that Her Majesty’s Government 

should have an interest in their citizens abroad. Just as it makes publicity available for British 

citizens to register on British electoral rolls, it should do the same thing for British citizens 

abroad. That would not be difficult in the age of the internet. 

Fundamentally abolishing this arbitrary and unjust time limit is mainly about giving those 

people who have spent their lives abroad, often working, as my hon. Friend the Member for 

South Derbyshire (Heather Wheeler) said, for British companies, for international 

organisations and for UK Government Departments and agencies, and who are actively 

pursuing and often promoting British interests, the right to have their say in  
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the future government of this country. Universal suffrage is in the universal declaration of 

human rights, to which this country is a signatory. This arbitrary cut-off time limit is totally 

contrary to that principle and the declaration. This is an opportunity for my hon. Friend the 

Minister to rectify this wrong. If he will not accede to my suggestion today, I request that he 

take this matter away and carefully consult on it, as I am absolutely certain that the other 

place will be interested in this matter. 

Mr Streeter: I shall speak briefly in support of my hon. Friend the Member for The 

Cotswolds (Geoffrey Clifton-Brown) in endorsing new clause 3. I believe that our electoral 

rules for overseas citizens were fashioned in a bygone age. I realise that the 15-year rule is 

relatively recent— 

Sir Peter Bottomley: Citizens overseas. 

Mr Streeter: What did I say? 

Sir Peter Bottomley: Overseas citizens. 

Mr Streeter: Thank you—a very important distinction, I am sure. I am saying that I believe 

our rules for people living overseas who are British citizens have been fashioned in a bygone 

age. When we consider the world today, a young person can work anywhere, as we have 

heard from my hon. Friend the Member for South Derbyshire (Heather Wheeler) who 

mentioned the large employers in her constituency, Many students are studying mandarin 

Chinese and may spend much of their lives—more than 15 years—in China. Many of our fine 

and bright young people spend more than 15 years in America. Given our weather, many 

people retire to sunnier climes overseas. 

My hon. Friend the Member for Aldridge-Brownhills (Mr Shepherd) spoke about people 

giving up their allegiance to this country and the Crown, but many people who aim to retire 

overseas for ever, end up coming back. The stats are quite staggering on that. People have not 

given up their allegiance and they will certainly have family here and perhaps property here. 

As we have heard, they may pay taxes here. I believe that because we have this old-fashioned 

mentality, we lag behind many of the countries that my hon. Friend the Member for The 

Cotswolds mentioned in respect of our systems to ensure that British citizens living overseas 

can vote. 



The important point about the 15-year rule, apart from the fact that there is an absolute cut-off 

point after 15 years, is that it creates confusion in the minds of many of our citizens overseas 

as to whether or not they are allowed to vote, so they do not even look into it fully. I have 

looked into the process we put in place for people to register to vote in this country, and I 

have found that it is just about as old-fashioned as could be imagined. I realise that there are 

security issues, but I think that the Government should consider making the system more 

streamlined and more user-friendly and allowing greater use of the internet. 

I wonder whether, because ours is one of the oldest democracies in the world, we have 

become a bit complacent. Other countries are so much more dynamic and proactive in 

encouraging their overseas citizens to vote. I was staggered to learn that well over a million 

French citizens who were not living in France at the time voted in the recent presidential 

elections. As we heard earlier, in this country we mustered the staggeringly small number of  
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about 30,000 Brits out of the 3.5 or 4.5 million who were eligible to vote. Fewer than 30,000 

had registered to vote, and of course even fewer than that will have actually voted. 

I think that we have become complacent about the importance of our democracy. We make 

only feeble efforts to encourage our active service people to vote, and I think that our lack of 

support for British citizens living overseas may be another indication of our complacency. I 

believe that we need to do an awful lot more to remove the barriers and the confusion, and to 

improve the system. A French person living in London can go to the French embassy to vote 

in the French presidential elections, but we cannot go to the embassy in Paris. It is all rather 

odd, and the Government should look into it. Perhaps, in the time-honoured Liberal Democrat 

tradition, they could even set up a royal commission, but we probably need rather more 

dynamic action than that. 

I support this important new clause, which takes us quite a long way towards being able to 

send a strong signal to Brits living abroad. We need to be able to tell them, “We still think that 

you are an important part of our democracy, and we want you to engage in our democratic 

processes. We want you to register and we want you to vote, because you have a valuable part 

to play in our country.” Let us remove the 15-year barrier, and make a much more dynamic 

and proactive effort to encourage Brits living abroad to engage in our democratic processes. 

Nick de Bois (Enfield North) (Con): I am delighted to follow my hon. Friend the Member 

for South West Devon (Mr Streeter). For one thing, he has more or less covered many of the 

points that I was going to make. I will not follow the traditions of the House by simply 

restating them, but will press on and make one or two observations. 

When it was drawn to my attention that we had imposed a time limit on British citizens living 

abroad, it struck me that we were sending a rather perverse message. I think that if the 

Committee supported the new clause we could send a very different and positive message, as 

well as doing a service to the democratic process. I do not think that we should say to a 

British citizen who has served his or her country before going abroad, be it through industry, 

public service, civil service or the military, “At the end of your working life—at the end of the 

time for which you have served your country and paid your taxes—we intend to disfranchise 

you if you exceed a Government target.” I am sure that none of us would wish to find 



ourselves in that position, and to feel that we had been effectively disfranchised for having 

done the right thing for most of our lives. 

Why are such people disfranchised? It is quite a simple question, but I can find no convincing 

reason for it. I looked at the reports of some of the original debates about the issue in the 

House, going back as far as 1984, but none of them seems to have addressed the problem. In 

my opinion, ridding ourselves of the limit would involve no real cost to the Government, but 

only a benefit. 

Mr Andrew Turner (Isle of Wight) (Con): Surely the reason is that the system was built on 

a 19th-century rather than a 21st-century model. I should be grateful  
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to my hon. Friend if he would push for a system whereby people could vote in the countries in 

which they live, and the results could be telegraphed to this country. 

Nick de Bois: That is entirely the point. We are living in a new world, and in a world that 

changes at a much faster rate than it has ever done before. There are no barriers to voting. 

There may be challenges for us as politicians when it comes to reaching the electorate, but 

that is for us to deal with. It is for the electorate to have free and fair access to the exercising 

of their vote. As a result of the changing world—the changing technologies, and of course the 

British consulates that are represented around the world—it is now possible for people 

overseas to vote in person. 

I should like to make one important distinction. The Committee has an opportunity to move 

with the times by allowing overseas voters—I mean overseas British citizens; I am glad that 

my hon. Friend the Member for Worthing West (Sir Peter Bottomley) is not still present, as I 

should be in trouble if he were—to exercise their democratic right. I was struck by a 

paragraph in a public letter from a Mrs Margaret Hales, MBE, who lives in Spain. She sums 

things up rather well, and if the House will forgive me, I shall read out the full quotation. She 

wrote this letter to the Deputy Prime Minister, and said: 

“I am immensely proud that one of my ancestors was Emmeline Pankhurst. One hundred 

years ago she struggled through arrest, imprisonment, force-feeding and the derision of the 

then Liberal government”— 

I make no partisan point— 

“finally to gain universal suffrage. Had she been alive today she would have supported the 

help given to free Libya, she would have been behind William Hague in his negotiations to 

secure freedom in Syria and his support of Aung San Suu Kyi. But she could never ever have 

dreamed that her relative would be writing to you today to remind you, the British Deputy 

Prime Minister, that universal suffrage is the ultimate goal of every democracy and that the 

government is there to serve its citizens and not to disfranchise them.” 

I rest our case. 

Mr Heath: I am grateful to the hon. Member for The Cotswolds (Geoffrey Clifton-Brown) 

for introducing this new clause. We had a taster of the argument it raises earlier in our 



proceedings, when he got some answers from the Parliamentary Secretary, Cabinet Office, the 

hon. Member for Forest of Dean (Mr Harper), who is constitutional affairs Minister, but I 

shall attempt to give some more answers today. 

The hon. Gentleman raises an interesting question, ably supported by the hon. Members for 

South West Devon (Mr Streeter) and for Enfield North (Nick de Bois). If I was asked to 

defend 15 years as the right length of time for qualification, I am not sure that I could come 

up with a convincing argument, other than the fact that that is what Parliament decided. 

Parliament has considered this matter on a number of occasions, and it has come up with 

different definitions of the appropriate qualifying period. On no occasion hitherto has 

Parliament decided that there should not be a qualifying period, however; it has always said, 

“Well, there must be a point at which somebody’s links with their country of origin are 

sufficiently tenuous not to entail having a vote.” Whether that is the correct view is  
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for the House to decide. I merely report the view the House has taken when it has discussed 

this matter previously. 

Geoffrey Clifton-Brown: Surely the fact that somebody would want to register their overseas 

vote to take part in a general election in this country is sufficient evidence in itself that they 

have sufficient interest about what is going on in this country to merit being allowed a vote, 

rather than being denied it. 

Mr Heath: The hon. Gentleman makes a strong point. I am simply reporting the fact that 

when Parliament debated this matter in the past, it has always taken the view that there should 

be a limit. 

As the hon. Gentleman rightly said, many other countries take a different view as to the 

appropriate franchise. Some provide for their citizens to vote in domestic elections, while 

others have specific Members of their legislatures who represent the diaspora. I recall once 

meeting a charming gentleman who was an Italian Senator. I think I represent a fairly large 

constituency in the context of the UK Parliament, but its size paled into insignificance when 

compared with that of his constituency, which, if I recall correctly, was Australasia, Asia, 

Africa and Antarctica. That is a fairly large part of the world. I do not know whether he 

visited every parish council on a regular basis, but he certainly represented a lot of Italians 

who were living abroad. The point is that different countries find different ways of addressing 

this issue. 

Our position at the moment is that we give eligibility to vote to people within 15 years of their 

living abroad. We extend that also to Members of another place for the purposes of voting in 

European elections. Some exceptions are made in respect of members of the armed forces, 

persons in Crown service, persons working for the British Council and their spouses and civil 

partners. 

3.30 pm 

The hon. Member for South Derbyshire (Heather Wheeler) asked about people performing 

important duties on behalf of this country in representing commercial interests that are vital to 

our world trade abroad. She makes a strong point. We assume the loyalty and the involvement 



of those in the service of the Crown, and treat them on the same basis as UK-based civil 

servants. She puts an argument that those engaged in the commercial world are every bit as 

committed to the interests of the UK but are working in a different capacity. 

This proposal is something that the Government want to consider, as we have indicated. 

However, we would not want to rush into it, not because of any wish to obstruct, but simply 

because the question of extending the franchise is a fundamental one, and both the 

Government and the House would have to feel comfortable with doing that, having taken due 

care. If we were to accept the new clause, we would face difficulties. They are minor, but they 

real. For instance, there is no current requirement for registration officers to keep copies of 

previous registers, except in so far as they need them to check registrations for the 15 years 

provided for under the current legislation. So under the current  
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terms of checking we would not have the material to check whether someone ever had been 

an elector—a properly registered person—in this country. That is not insurmountable, but it is 

a practical issue that we would have to take into account. 

Questions relating to the electoral franchise are important. The hon. Member for The 

Cotswolds and his friends have made valid arguments, but there are arguments the other way, 

which we have not heard today but which have been expressed on other occasions, and they 

need to be carefully considered. What we have done in the Bill is improve the overseas voting 

process. One significant part of that is the proposal to extend the electoral timetable for UK 

parliamentary elections from 17 to 25 days, which will make a significant difference to those 

who are registered in terms of enabling them to vote. It will help postal voters and particular 

overseas and military voters. At the same time, we are ensuring that the underpinning of 

elections is more robust. 

We also need to consider what more we can do to improve the registration process. The hon. 

Member for Worthing West (Sir Peter Bottomley), who is not in his place, raised a cogent 

question: what are registration officers to do to identify all those abroad who might be 

qualified to vote? Putting an onus on them similar to the responsibility we are placing on them 

in this Bill to seek out everyone who could possibly be qualified to vote would provide an 

insuperable problem for them if applied to overseas electors. I think that the hon. Member for 

The Cotswolds would probably acknowledge that that is the case. 

Geoffrey Clifton-Brownindicated assent. 

Mr Heath: So we would still need to have a responsibility on overseas electors to register, 

rather than have the registration officer seek these people in order to enable them to be 

registered. Having said that, if we can find better and easier ways to enable that to happen, we 

should do so; the advent of IT processes may well do exactly that. I ask the hon. Gentleman to 

withdraw his new clause. He has made some very important points and I undertake that the 

Government will give them serious consideration. We will see whether there are proposals 

that we might wish to bring forward in due course to address some of his points. 

Mr Richard Shepherd (Aldridge-Brownhills) (Con): I support new clause 5. The reasoning 

behind it is clear and has been discussed over a long period. The fact is that we only have the 

right in this country to vote through our membership of the Commonwealth; we do not have 



the right to vote as British citizens. I do not intend to take up a great deal of time, because I 

appreciate that the debate is under considerable time pressure, but the question of the 

relationship between citizens’ rights and duties has become increasingly disconnected. 

The history of our nationality laws goes back to a great and long imperial past, and each one 

of our Representation of the People Acts has, in a sense, tried to catch up with the world as it 

is. We have no greater right than as a citizen of the Commonwealth, and I wanted to see on 

the face of a Bill—it has been suggested that this should happen—that a British citizen has a 

right to vote, and for that citizenship to be the category. 
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A Library note first gave me cause for concern, along with the response to a query from me 

about the House of Commons research paper that accompanies the Bill. That response from 

the Library concerned the question of the accuracy of the information presented to Members 

of Parliament. I make no criticism of the Library, as it is the finest resource and the most 

remarkable people are employed there. They often make a difference to the quality of our 

speech from the arguments we were originally able to articulate according to our own ability. 

The Library states: 

“The Research Paper refers to ‘British Irish and qualifying Commonwealth citizens resident 

in the UK’ in order to explain the franchise arrangements succinctly. As we agree, the RPA 

1983 refers to qualifying Commonwealth citizens and Irish citizens as being able to vote. I 

believe that most British citizens do not understand that they come under the term 

‘Commonwealth citizens’. Other disqualifications are also relevant, such as meeting the 

residence requirements of the RPA, and ensuring that the prisoner disqualification does not 

apply. The Research Paper did not cover these in detail either.” 

That is why the House does not necessarily know the background. 

The debate has gone on for a long time. The arguments expressed by my hon. Friend the 

Member for The Cotswolds (Geoffrey Clifton-Brown) about the length of residency overseas 

that is necessary to maintain the vote here was a matter of considerable controversy in the 

1980s, when those provisions were introduced. At that time, the Labour party was deeply 

concerned about the proposals on the false assumption, I think, that everyone who could 

afford to retire abroad or live for long periods in countries such as Spain would predominantly 

vote Conservative. That is perhaps why we have that mismatch. My experience of life is that 

one cannot necessarily tell how anyone will vote. 

I want to commend the previous Prime Minister. I know that that is an unusual position for a 

Conservative and for many citizens, but he set in train the consideration of some of our Crown 

authority issues, such as passports and so on. He commissioned Lord Goldsmith to conduct a 

review of citizenship and its relationship to the vote. The review was called “Citizenship: Our 

Common Bond”. The anxiety with all this in relation to the Representation of the People Act 

1983 is that citizenship is not necessarily a common bond any longer, as can be seen in some 

ways. People have dual nationalities that they can take on for whatever reason or 

convenience, so they can have British citizenship but no sense of allegiance to the institutions 

or the country. That is the way the world is going, with a divorcing of the relationship 

between loyalty, allegiance and a sense of pride in one’s country. As a country, we are one of 

the most fortunate in the world and there is an enormous sense of pride across all 



communities about being British. Our right to vote as citizens of Britain should be in 

legislation. 

I note the remarks that two people have made about this issue. First, our spokesman in the 

Lords during the passage of the Representation of the People Act 2000, Lord Mackay of 

Ardbrecknish, spoke to an amendment at Lords Committee stage to include the term “British 

citizen” in that legislation. He thought that should be set out clearly. I mention, in passing, 

that during the debate Lord Jopling suggested that if the UK were expelled from the 

Commonwealth there would be real problems with the wording in the legislation. That is a 

silly but technical point, in which there is truth. More  
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importantly, Lord Goldsmith, in his report on citizenship, touched on the right to vote and 

recommended restricting the right to vote to UK citizens. These were his words: 

“However, I do propose that government gives consideration to making a clear connection 

between citizenship and the right to vote by limiting in principle the right to vote in 

Westminster elections to UK citizens. This would recognise that the right to vote is one of the 

hallmarks of the political status of citizens; it is not a means of expressing closeness between 

countries. Ultimately, it is right in principle not to give the right to vote to citizens of other 

countries living in the UK until they become UK citizens.” 

That is the argument behind this measure. It is an old argument and a new argument in the 

sense that people do not realise they have the vote only through their Commonwealth 

citizenship. I would like to see the measure in the Bill. 

I know that the Government must think about this and that there would be consequences, but 

800 million or 900 million Indian citizens, if they gained admission here—I do not think we 

could possibly take 800 million but if they did gain admission—would have the right to vote 

in British elections. I do not think that is right. This is a big and substantive issue that affects 

our relationships. Citizenship by birth or through the expression of allegiance, by wanting to 

be a citizen and acquiring citizenship, are justification for the vote. These arguments mirror 

those adopted elsewhere and in other countries. I ask my hon. Friend the Minister to look 

closely at this matter and see whether an amendment could be tabled in the House of Lords to 

support my new clause. 

Mr Heath: The hon. Member for Aldridge-Brownhills (Mr Shepherd) addressed two factors 

in his remarks, the first of which was the extent of the franchise and the different categories of 

people who are allowed to vote in our UK parliamentary elections. Secondly, he addressed the 

definition in the Bill, which his new clause addresses, of whether it is an accurate description, 

rather than dealing with the qualification. 

The Representation of the People Act 1983 sets out those who are entitled to vote in UK 

parliamentary elections as those who have attained the age of 18 and are Commonwealth 

citizens or citizens of the Republic of Ireland who are resident in the UK. In order to register, 

Commonwealth citizens must have leave to enter or remain in the UK, or not require such 

leave. I accept that that is something of a historical anomaly, but it has been in place for many 

years and reflects our historic ties with Commonwealth countries. There are reciprocal 

arrangements with Ireland, as British citizens resident in the Republic of Ireland have been 



entitled to vote in elections to the Irish Parliament since 1985. If the hon. Gentleman will 

forgive me, I will not enter into a debate about whether that franchise is right, because that 

does not relate to the purpose of new clause 5. 

3.45 pm 

Mr Shepherd: I am trying to make the specific point that our Representation of the People 

Act does not include the phrase “British citizen”. 

Mr Heath: Precisely so. The 1983 Act uses the term “Commonwealth citizen” and, by 

definition, while we remain part of the Commonwealth—I take the hon. Gentleman’s point 

about what would happen if we left the Commonwealth, but I do not think that that is  
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expected in the near future—that includes every person who is a British citizen, a citizen of 

the British overseas territories, or a citizen of one of the Commonwealth countries listed in 

schedule 3 to the British Nationality Act 1981. People are therefore entitled to vote in this 

country as British citizens, but the term used in legislation is “Commonwealth citizen” 

because the franchise extends wider than just British citizens and citizens of British overseas 

territories. 

I think that the hon. Gentleman acknowledges that new clause 5 would have no practical 

effect on the franchise, but it would be a declaratory provision setting out that the right to vote 

in an election in this country is conferred by virtue of being a British citizen, and that that 

right is extended to Commonwealth citizens. It would therefore make a distinction between 

the two. 

Mr Shepherd: What other democracies in the world do not designate their citizens as having 

the right to vote? Does not the Minister find it extraordinary that, of all the countries in the 

world, we are the one with a mechanism under which people have the right to vote only by 

virtue of membership of an international organisation, the policies of which we have no 

control over? 

Mr Heath: We are not entitled to vote only through Commonwealth membership. We are 

entitled to vote as British citizens. British citizens are Commonwealth citizens, and that is 

why the legislation is drafted in such terms. I understand why the hon. Gentleman feels that it 

is important to make such a distinction, because I would hope that those of us who hold 

British citizenship are proud to do so. I am also proud to be part of the Commonwealth, which 

reflects the great history of our nation, and our electoral law takes account of that. 

There are aspects of British electoral law in which such a distinction is necessary, and 

therefore is specifically stated, because an entitlement is restricted to British citizens. For 

example, the Representation of the People Act 1985 sets out that only British citizens are 

entitled to register as overseas electors. When the distinction is necessary in legislation, it is 

made. While I understand the intention behind new clause 5, it is not necessary to change the 

construction of our electoral law in such a way. I fear that if it were enacted, it would 

introduce a potential inconsistency with other legislation which uses the phrase 

“Commonwealth citizen” to include British citizens and other Commonwealth citizens. 



However, the hon. Gentleman raises an important point and I will go away and consider it 

further to see whether there is a useful distinction that ought to be made in our legislation. I 

hope he will not press the new clause today, although it is useful for him to have raised the 

issue. Perhaps we should at some stage address the question of whether that distinction should 

be made. Perhaps we should at some stage also look at the franchise, but now is not the right 

time and the Bill is not the right place to do that. Nevertheless, he is perfectly entitled to raise 

the point today. 

Geoffrey Clifton-Brown: With the leave of the House, may I comment briefly on what the 

Deputy Leader of the House said in response to my new clause? He said  
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clearly that the Government were keen to look at the issue. He rose to my challenge and 

raised a few minor problems with extending the franchise beyond 15 years for overseas 

voters, and he responded to some of my hon. Friends, whom I thank for supporting me in the 

debate, about some of the difficulties of the registration process. 

Of course everybody wants the integrity of the electoral register to be maintained to the 

utmost degree. Only those who are eligible to register should register. We all understand that. 

The Deputy Leader of the House asked how an electoral registration officer would promote 

who is entitled to register as an overseas voter, which in the Bill is a positive duty. May I 

suggest that for overseas voters, that would be only a reactive duty? The electoral registration 

officer would have to react only to a valid application that was made to him. 

May I suggest to the Deputy Leader of the House and to the Committee a practical way of 

dealing with the issue? The hon. Gentleman should table an amendment on Report or an 

amendment should be tabled in another place to take powers to extend but not reduce the 15-

year period at a time when the Government are satisfied that the registration process is robust 

and maintains the integrity of the electoral register. He would be able to do that in tandem 

with the Parliamentary Secretary, Cabinet Office, his hon. Friend the Member for Forest of 

Dean (Mr Harper), who told the House last week that he would look at the measures for the 

registration process that I suggested to him—namely, using the passport as an identity 

document, abolishing the annual requirement to register, perhaps introducing a permanent 

opt-in for people who had registered validly once, and the possibility of using British 

embassies so that people could register and, even better, vote there. The Cabinet Office 

Minister undertook to look carefully at those measures, which could be introduced under the 

Bill and under the existing legislation and secondary legislation. I suggest that the Deputy 

Leader of the House table an amendment to take a power to extend the 15 years when the 

Government are satisfied that those measures are in place. On that basis, I beg to ask leave to 

withdraw my new clause. 

Clause, by leave, withdrawn. 

 


